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an adulterous or any of the incestuous connections dis-
tinctly prohibited in the Mosaic Law.   (Lev. xviii.)
4. Where, in either of the parents, absolutely no capacity to con-
tract a (Jewish) marriage exists, the child follows the status of the
mother. (1)
The capacity to contract a jewish marriage is by the
Rabbinical Law restricted to Israelites by birth, and to
such'Gentiles as have embraced Judaism. (2) Hence the
children of a Jewish father and a non-Jewish mother are
regarded as non-Jews, while those of a non-Jewish father
and a Jewish mother are deemed Jews.
Although in modern time such intermarriages are legal-
ized by the civil laws of the country, this rule, regarding
the religious status of the offspring of a mixed parentage,
Is still generally adhered to in the Jewish community.
The adherence to this rule is also recommended by the
consideration that children, in their religious training,
are mostly influenced by their mother.
(!) The Mishiia Kidd. III. 12 speaks only of cases of such incapacity
on the mother's side, but the Gemara and later rabbinical authorities
decide that the rule applies as well to cases where the incapacity is on
the father's side: T£3 Tnn 5K")ttr» H2 W K3H TOI "ID:, Yebamoth, p. 45;
Eben Ha-Ezer IV. 19.—The difference between the rule 3 and the rule
4 is obvious. There is a case of a moral crime (incest or adultery), in
which both of the parents participated; hence their offspring becomes
branded with the character of a mamzer; while the fourth rule refers to
an incapacity based on purely religious considerations, which are bind-
ing only upon the Jewish party of the parents; hence their offspring is
npt considered a mainzer. [See the Rev. Dr. A. huebsch's (Senior) arti-
cle "Puneto Mischehen," in Die Deborah, Vol. XXVH. No. 30.] That the
child, in the latter case, follows the status of the mother, is in Talm.
Kidd., p. 68&, based on Scriptural passages, but the underlying princi-
ple has an analogy in the maxim of the Civil Law: Qui nascitur sine
Isgitimo matrimonio, matrem sequitur."—f' He who is born out of lawful
, marriage follows the condition of the mother," D. I. 5, 24.
(2) See above, p. 46,

